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'ill  THC  MATTER  Or  'i W£. ONTARIO  ! 1UKAN  R I GHTS 
COOE,  R.S.O,  1970,  ch.3-18,  as  amended; 


AND  II".  THE  !*A'!"iT.R  OF  a  complaint  made  by 
Miss  L.indr.  M.  Kennedy  of  Har.n  1  T.on ,  Ontario, 
that  the  Boar::  oi  governors  of  Mohawk  Collecie 
of  /'.pplied  Arts        Technology  dismissed  her 
fron]  her    ;.p'l oyv »  or  refused  to  continue 
her  eiTiploynicnt,  because  of  !v?r  race  or  colour. 


t}.  Sopirika  and  A.C.  Mi  11  ward  for  The  Ontario  Human 
Rights.  Commission  and  Miss  Linda  M.  Kennedy, 

B . }•} .  Stewart  for  the  Board  oi  Governors  of  Mohav/k 
College  of  Applied  Arts  and  Technology. 
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At  the  request  cf  the  Minister  of  Labour,  this  Board  of  Inquiry 
was  conducted  at  the  City  of  Hamilton  on  January  24,  January  25, 
April  5,  April  6,  April  7,  June  4,  June  5  and  June  6,  1973.    At  their 
request,  counsel  were  permitted  to  prepare  and  present  their  closing 
submissions  and  arguments  in  writing.    The  final  submissions  were 
received  on  October  3,  1973. 


The  Inquiry  was  held  pursuant  to  the  Ontari o .Human  Rights  Code, 
R.S.O.  1970,  ch.318.    The  Complainant  is  Miss  Linda  M.  Kennedy  and 
the  Respondent  is  the  Board  of  Governors  of  Mohawk  College  of  Applied 
Arts  and  Technology.    The  Complainant,  in  her  Complaint  to  the  Ontario 
Human  Rights  Commission  dated  April  24,  1972  (Exhibit  3,  pages  10-11), 
alleged  that  on  or  about  April  19,  1972  the  Respondent,  through  its 
employee,  Mr.  L.E.  Stanbridge,  committed  an  unlawful  act  relating  to 
the  employment  of  the  Complainant  because  of  race  and  colour.  The 
particulars  of  the  Complaint  were  stated  by  hiss  Kennedy  in  the 
following  language: 


"On  July  1,  1970  I  was  appointed  as  a  Master  to  the  Faculty 
at  the  above  College,  to  set  up  a  programme  for  child  care, 
etc.,  etc. 

As  far  as  I  am  aware,  there  were  no  problems  associated  witn 
my  work  prof es si onaly ,  atti tudinally  or  otherwise.    My  pro- 
gramme was  evaluated  at  the  end  of  the  first  year  and  was 
rated  highly  by  the  Advisory  Committee. 

On  May  1.  1971,  Mr.  I  .  Stanbridge  was  appointed  head  of  Community 
Services  cf  which  Child  Care  is  one  component.    Ever  since  he 
took  over  the  position  I  have  been  subject  to  harassment,  depre- 
catory treatment  and  embarrassment  in  the  presence  of  my  colleagu 
and  office  staff.    This  treatment  has  culminated  with  a  letter 
dated  April  19,  1972  asking  for  my  resignation  as  of  May  1,  1972. 

Given  the  fact  that  my  professional  competence  as  a  social  worker 
and  Instructor.  Co-ordi hat or  of  the  Programme,  Faculty  Advisor 
for  students,  etc.  to  the  best  of  my  knowledge  has  never  been 
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questioned,  I  have  reasons  to  believe  that  my  services  are 
being  terminated  because  of  my  race  and  colour  in  contraventicr 
of  Section  4  (1)  of  the  Ontario  Human  Rights  Code,  1962  (as 
amended) . " 

The  Ontario  Human  Rights  Code,  Section  4(1)(b)  provides: 

,:4.-(l )    No  person  shal  1 , 

(b)    dismiss  or  refuse  to  employ  or  to  continue 
to  employ  any  person; 

because  of  race,  creed,  colou^,  age,  sex,  marital 
status,  nationality,  ancestry,  or  place  of  origin 
of  such  person  or  employee." 

Accordingly,  this  Board  is  required  to  determine  whether  or  not  the 

Respondent,  the  Board  of  Governors  of  Mohawk  College  of  Applied  Arts 

and  Technology,  (herein  after  referred  to  as  "The  College")  dismissed 

or  failed  to  continue  to  employ  Miss  Kennedy  because  of  her  race  or 

colour-.    It  is  common  ground  that  miss  Kennedy,  a  Canadian  citizen, 

is  Jamaican  by  birth  and  is  black. 

Considerable  discussion  and  debate  is  found  in  the  literature  with 
regard  to  the  precise  meaning  of  the  words  "race"  and  "colour".  Since 
neither  counsel  for  the  Ontario  Human  Rights  Commission  nor  the  College 
addressed  any  argument  to  the  meaning  of  these  terms,  it  will  be  assumed 
for  the  purposes  of  this  Inquiry  that  there  is  no  dispute  with  regard 
to  their  meaning.    Nor,  presumably,  is  there  any  dcubt  that  Miss  Kennedy 
is  a  member  of  the  Negro  race  and  is  black. 

At  the  outset,  it  is  necessary  to  make  several  observations: 
(1)    It  is  the  position  advanced  by  Miss  Kennedy  in  her 
Complaint  that  her  "services  [were]  being  terminated 
because  of  [her]  race  and  colour"  and  that  the  person 


responsible  for  the  termination  was  for.  L.E.  Stanbridge, 
an  employee  of  the  College.    Should  it  be  found  that  the 
allegations  are  substantiated,  then  the  College  must  be 
found  in  breach  of  the  Ontario  Human  Rights  Code  because 
Mr.  Stanbridge  was  an  employee  of  the  College. 
Although  in  her  Complaint  it  is  Mr.  Stanbridge  against 
whom  Miss  Kennedy  alleges  discriminatory  conduct  toward 
her  between  May  1,  1971  and  April  19,  1972,  and  in 
particular  as  a  result  of  a  letter  which  he  wrote  to  her 
on  April  19,  1972  (Exhibit  3,  pages  33-4),  much  of  the 
evidence  for  both  the  Complainant  and  the  Respondent 
relates  to  conduct  of  other  employees  of  the  College 
and  relates,' as  well,  to  periods  of  time  botn  prior  to 
May  1,  1971  and  subsequent  to  April  19,  1972.  Although 
it  was  open  to  me  under  Section  15  of  the  Statutory 
Powers  Procedure  Act,  S.O.  19/i,  ch.  47,  to  have  ruled 
inadmissible  all  evidence  other  than  that  directly 
relating  to  the  issue  set  forth  in  the  Complaint,  which 
is  the  relationship  between  Miss  Kennedy  and  Mr.  Stanbn  dee , 
I  chose  not  to  do  so  to  enable  the  Board  to  have  a  complete 
picture  of  the  situation  that  existed  at  the  College  from 
the  time  Miss  Kennedy  was  appointed  until  the  time  thai 
her  association  with  the  College  was  terminated. 
It  will  appear  from  the  evidence  which  will  be  discussed 
subsequently  that  Miss  Kennedy  was  hired  by  the  College  for 
a  probationary  period  of  two  years  commencing  September 
1,  1970  and  concluding  August  31,  1972.    Although,  in  my 
view,  as  a  matter  of  strict  law  it  is  open  to  me  to  resolve 
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the  issue  on  the  narrow  basis  that  the  College  was  under 
no  obligation  to  continue  her    employment  beyond  August 
31,  1972,  it  would  be  a  derogation  of  my  responsibility 
to  decide  the  Complaint  on  that  ground.    It  follows, 
therefore,  that  it  is  the  responsibility  of  the  Board 
to  determine  whether  or  not  the  College  dismissed  or 
refused  to  continue  to  employ  Kiss  Kennedy  because  of 
her  race  or  colour.    Strictly  speaking,  it  woula  appear 
that  it  is  of  no  concern  to  the  Board  why  the  College 
sought  her  resignation,  or  declined  to  renew  her  con- 
tract, if  not  on  the  basis  of  race  or  colour.  However, 
in  the  view  that  I  take  of  my  responsibility  to  deter- 
mine wnetner  or  not  Miss  Kennedy's  dismissal  was  because 
of  her  race  or  colour  it  becomes  necessary  to  determine 
whether  there  were  in  fact  oth-r  reasons  which  resulted 
in  the  decision  of  the  College  to  terminate  her  employ- 
ment.   Thus,  it  will  become  necessary  to  go  beyond  an 
answer  to  the  question:    Did  the  College  dismiss  or 
refuse  to  continue  to  employ  Miss  Kennedy  because  of 
her  race  or  colour? 
(4)    Discrimination  on  the  grounds  of  race  or  colour  are  fre- 
quently practised  in  a  very  subtle  manner.    Overt  discrim- 
ination on  these  grounds  is  not  present  in  every 
discriminatory  situation  or  occurence.    In  a  case  where 
direct  evidence  of  discrimination  is  absent .  it  becomes 
necessary  for  the  Board  to  infer  discrimination  from 
the  conduct  of  tne  individual  or  individuals  whose  conduct 
is  in  issue.    This  is  not  always  an  easy  task  to  carry  out. 
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The  conduct  alleged  to  be  discriminatory  must  be  carefully 
analysed  and  scrutinized  in  the  context  of  the  situation 
in  which  it  arises.    In  my  view,  such  conduct  to  be  found 
discriminatory  must  be  consistent  with  the  allegation  of 
discrimination  and  inconsistent  with  any  other  rational 
explanation.    This,  of  course,  places  an  onus  on  the 
person  or  persons  whose  conduct  is  complained  of  as 
discriminatory  to  explain  the  nature  and  purpose  of 
such  conduct.    It  should  also  be  added  that  the  Board 
must  view  the  conduct  complained  of  in  an  objective  manner 
and  not  from  the  subjective  viewpoint  of  the  person 
alleging  discrimination  whose  interpretation  of  the 
impugned  conduct  may  well  be  distorted  because  of  innate 
personality  characteristics,  such  as  a  high  degree  of 
sensitivity  or  clefensi veness . 

On  the  evidence  I  find  that  Miss  Kennedy  is  highly  qualified  in 
her  field.    She  possesses  a  Bachelor  of  Arts  degree  in  psychology  from 
the  University  of  Toronto  and  a  Master  of  Social  Work  degree  (with 
psychiatry  specialization)  from  Fordham  University  in  New  York.  She 
has  taken  a  Post  Master  Supervision  Course  at  Fordham  University,  has 
earned  a  graduate  diploma  in  Child  Study  from  the  Institute  of  Child 
Study  of  the  University  of  Toronto  and  holds  a  certificate  in  Child 
Care  Work  from  the  Department  of  Health  of  the  Province  of  Ontario. 
Before  coming  to  Canada  she  was  employed  in  her  home  country  by  the 
Jamaican  Society  for  the  Prevention  of  Cruelty  to  Children.  Since 
coming  to  Canada  she  has  been  employed  at  the  Thistle-town  Pxesearch  Centre 
for  Emotionally  Disturbed  Children,  by  the  Children's  Aid  Society,  and 
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by  the  Hamilton  Psychiatric  Hospital.    She  lias  also  worked  in  Canada 
for  "the  Mentally  Recarded"  and  in  the  United  States  for  the  Cornell 
University  Medical  Center.    While  working  for  the  Hamilton  Psychiatric 
Hospital  Miss  Kennedy  held  a  joint  appointment  with  trie  School  of  Social 
Work  at  McMaster  University  in  Hamilton,  Ontario.    She  left  her  position 
with  the  Hamilton  Psychiatric  Hospital  and  McMaster  University  to  assume 
her  position  with  Mohawk  College  of  Applied  Arts  and  Technology.  The 
College  is  a  Community  College  located  in  Hamilton,  Ontario. 

On  April  30,  1970,  Mr.  J.W.  Hazel  ton,  who  was  then  the  President  of 
the  College,  wrote  to  Miss  Kennedy  to  inform  her  that  the  Board  of 
Governors  had  approved  her  appointment  to  the  Faculty  at  the  academic 
rank  of  a  Master:    Exhibit  3,  pages  12-13.    The  appointment  was  described 
as  "probationary  for  at  least  two  years  beginning  September  first".  Mr. 
Hazelton  stated:    "Successful  completion  of  the  probationary  period 
will  depend  on  the  satisfactory  completion  of  the  prescribed  development 
program  and  the  recommendation  of  your  Dean  or  Divisional  Director.... 
It  is  not  necessary  to  possess  a  teaching  certificate  to  join  our 
Faculty;  however,  all  Faculty  members  are  required  to  participate  in 
the  development  program  operated  by  the  College.    This  normally  comprises 
three  weeks  series  of  morning  sessions  beginning  early  in  August  and 
some  additional  work  during  the  probati cn^ry  period..."    The  letter  also 
advises  that  the  conditions  of  employment  are  those  published  from  tine 
to  time  by  the  Council  of  Regents  for  Colleges  of  Applied  Arts  and 
Technology  and  approved  by  the  Minister  of  Education  for  the  Province 
of  Ontario. 

In  her  evidence  Miss  Kennedy  stated  that -prior  to  her  appointment 
she  had  been  interviewed  by  Mr.  R.d.  J amies on,  who  at  all  material  times 
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was  the  Dean  of  Business  and  Applied  Arts  and  by  Mr.  Boris  Chemrys,  a 
member  of  the  Faculty  of  the  College.    This  was  prior  to  April  30, 
1970  and  at  a  time  when  the  College  had  no  Child  Care  Worker  Program. 
Miss  Kennedy  testified  that  the  Dean  spoke  to  her  about  the  need  for  a 
Head  of  Child  Care  work.    She  was  told  that  a  program  in  this  field 
was  to  be  started  and  that  if  she  were  appointed,  she  "would  be 
appointed  to  set  up  the  Child  Care  Worker  Program".    Hiss  Kennedy 
described  the  program  as  one  where  "we  try  to  teach  them  [the  students] 
to  work  effectively  with  children  and  adolescents  and  their  families 
who  are  in  need  of  emotional  support.    These  are  severely  disturbed 
children."    She  stated  that  graduates  of  the  program  would  find  employ- 
ment in  centres  where  emotionally  disturbed  children  were  cared  for, 
with  Children's  Aid  Societies,  in  group  homes,  in  correctional  settings, 
and  in  a  "variety  of  other  such  agencies  that  deal  with  children  who 
have  social  or  psychological  problems".    It  will  appear  from  the 
evidence  that  subsequent  to  Miss  Kennedy's  appointment  a  dispute  arose 
as  to  whether  she  had  been  appointed  as  the  Head  of  the  Child  Care 
Worker  Program  or  as  an  Instructor  in  that  Program.    What  is  undisputed, 
however,  is  that  she  was  primarily  instrumental  in  setting  up  the  pro- 
gram during  the  1970-71  academic  year. 

The  administrative  structure  of  the  College  at  all  material  times  is 
set  out  in  a  document  filed  by  its  counsel:    Exhibit  4.    As  already 
mentioned,  at  the  time  of  Miss  Kennedy's  appointment  as  a  probationary 
member  of  Faculty  the  President  of  the  College  was  Kir.  Hazel  ton  and  the 
Dean  of  Business  and  Applied  Arts  was  Mr.  Jamieson.    At  that  time, 
Dean  oamieson  was  responsible,  inter  al ia,  for  three  programs:  the 
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and  the  Social  Services  Program.    It  is  relevant  to  observe  that  each 
of  these  programs  had  what  was  described  as  a  "Head"  and  that  there 
was  one  Instructor  in  each  program.    The  Head  of  the  Recreation  Leader- 
ship Program  was  Mr.  Stanbridge  and  the  Instructor  in  that  urogram 
was  Mr.  Brian  Webster.    The  Head  of  the  Social  Services  Program  was 
Mr.  Chemrys    and  the  Instructor  in  that  program  was  Mrs.  Karen  Friedman. 
At  the  time  of  Miss  Kennedy's  appointment,  according  to  the  letter  of 
the  President,  she  was  appointed  as  a  "Master".    I  find  as  a  fact  that 
she  was  appointed  to  instruct  in  the  new  Child  Care  Worker  Program  which 
was  to  commence  in  the  autumn  of  1970.    At  that  time,  this  program  was 
within  the  sphere  of  responsibility  of  Mr.  Chemrys    as  Head  of  the  Social 
Services  Program.    It  is  also  to  be  observed  that  noth  Mr.  Chemrys  and 
Mr.  Stanbridge,  as  Heads  of  their  respective  programs,  reported  to 
Dean  Jamieson. 

On  August  1  ,  1970 j.  shortly  after  the  appointment  of  Miss  Kennedy,  a 
change  in  the  administrative  structure  of  the  College  took  place.  At 
this  time,  Mr.  Ron  Priest  became  Chairman  of  Applied  Arts.    Mr.  Priest 
was  required  to  roport  to  Dean  Jamieson.    Also,  a  Program  in  Law  and 
Security  Administration  was  apparently  commenced.    Mr.  Harold  Mollor, 
was  an  Instructor  in  this  program.    There  was  no  Head  of  this  program. 
Mr.  Chemrys    was  appointed  Head  of  both  the  Social  Services  Program 
and  the  Child  Care  Worker  Program  and  the  Instructors  in  these  programs 
were  Mrs.  Friedman  and  Miss  Kennedy,  respectively.    Thus,  at  August.  1, 
1970,  the  hierarachical  structure  required  Miss  Kennedy  to  report  to 
Mr.  Chemrys      the  Head  of  the  Child  Care  Program;  Mr.  Chemrys,  in 
turn,  reported  to  Mr.  Priest,  the  Chairman  of  the  Applied  Arts,  who 
reported  to  Dean  Jamieson.    The  Dean  reported  to  the  President. 
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As  of  May  1,  1971.,  yet  another  change  in  the  administrative 
structure  of  the  College  occurred.    By  this  time  the  academic  year 
1970-71  had  ended.     Mr.  Stanbridge  was  elevated  in  the  administrative 
structure  and  became  Head  of  Community  Services,  a  new  administrative 
position.    As  such  he  was  required  to  supervise  the  following  programs: 
Child  Care  Worker,  Early  Childhood  Education,  Law  and  Security  Adminis- 
tration, Recreation  Leadership  and  Social  Services.    A  Co-ordinator  was 
appointed  for  each  program.    The  Co-ordinator  was  responsible  to 
Mr.  Stanbridge,  who  in  turn  was  responsible  to  Mr.  Priest,  who  was 
responsible  to  Dean  Jamieson,  who  was  responsible    to  the  President  of 
the  College,    The  Co-ordinators  in  each  of  the  five  programs  were: 
Child  Care  Worker  -  Miss  Kennedy;  Early  Childhood  Education  -  Mrs.  Birrell 
Law  and  Security  Administration  -  Mr.  Mollon;  Recreation  Leadership  - 
Mr.  Webster;  Social  Services  -  Mrs.  Friedman.    Each  of  these  programs 
at  that  time  had,  or  was  subsequently  to  have,  one  or  more  Instructors. 
Miss  Susan  Pratt  was  appointed  Instructor  in  the  Child  Care  Worker 
Program  effective  August,  1971. 

It  should  also  be  noted  that  Mr.  Priest,  the  Chairman  of  Applied 
Arts,  while  having    the  responsibility  for  the  Community  Services  Programs 
also  had  responsibility  in  other  areas,  such  as  music,  communication 
arts,  and  community  planning.    Similarly,  Dean  Jamieson,  as  well  as 
being  responsible  for  the  Department  of  Applied  Arts,  also  had  res- 
ponsibilities for  other  Departments,  such  as  Business  and  Health  Sciences.. 
Since  it  will  be  of  significance  subsequently,  it  should  be  noted  that 
at  this  time  the  secretary  to  Mr.  Priest  was  Miss  Ga3'e  Hart.  Mr. 
Stanbridge' s  secretary  was  Miss  Betty  Hoo,  later  to  become  Mrs.  Betty 
Chou.    She  was  also  secretary  to  the  Co-ordinators  and  Instructors  in 
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the  secretary  for  Miss  Kennedy. 

It  is  the  submission  of  counsel  for  The  Ontario  Human  Rights 
Commission  that  a  series  of  events  which  commenced  shortly  after 
Miss  Kennedy's  appointment  in  1970  and  which  culminated  with  President 
Mitminger's  letter  of  dismissal  of  May  26,  1972  (Exhibit  3,  page  45) 
represent  the  evidence  from  which  the  Board  is  asked  to  infer  discrim- 
ination on  the  part  of  the  College  on  the  grounds  of  race  or  colour. 
The  submission  of  counsel  for  the  College,  on  the  other  hand,  is  that 
an  inference  of  discrimination  cannot  be  drawn  from  these  events. 
Counsel  for  the  College  submits  that  there  are  explanations  for  the 
events  and  that  in  the  light  of  such  explanations  discrimination  canno 
be  inferred. 

Miss  Kennedy,  and  others  who  testified  on  her  behalf,  told  the 
Board  of  several  occurrences  which  centered  around  Miss  Kennedy. 
Essentially,  these  occurrences  included  the  conduct  of  several  members 
of  the  staff  and  faculty  of  the  College  toward  her.    It  is  submitted 
by  counsel  for  The  Ontario  Human  Rights  Commission  that  the  Board, 
in  its  evaluation  of  these  occurrences,  should  draw  the  inference, 
and  accordingly  find  as  a  fact,  that  the  conduct  referred  to  was 
discriminatory  and  therefore  contrary  to  the  Ontario  Human  Rights  Code 
In  my  view  of  the  case,  it  will  be  necessary  to  consider  in  detail 
some  of  the  occurrences  only. 

As  already  stated,  on  May  1,  1971,  Mr.  Stanbridge  became  Head 
of  the  Community  Services  Department  of  the  Co'ilecje  and  Miss  Kennedy 
and  others  were  appointed  as  Co- ordinators  of  the  various  programs. 
A  meeting  of  some  of  the  Instructors  in  the  programs  took  place  on 
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May  3,  1971.    Mr.  Stanbridge  was  L! -e  Chairman  of  the  meeting,  the  purpose 
of  which  was  to  discuss  the  position  of  Co-ordi nator ,  which  was  a  newly 
created  position.    One  of  the  issues  that  was  discussed  at  this  meeting 
was  a  proposal  by  the  administration  of  the  College  that  the  program 
Co-ordi nators  hold  that  position  for  a  probationary  period  of  two  years. 
There  was  confusion  in  the  minds  of  some  of  the  Co-ordi nators  with  regard 
to  this  two  year  probationary  period.    They  were  uncertain  as  to  whether 
the  two  year  probationary  period  as  Co-crdinator  had  the  effect  of 
extending  the  two  year  probationary  period  pursuant  to  which  they  had 
been  hired  by  the  College  as  faculty  members.    Specifically,  Miss  Kennedy 
knew  from  the  letter  of  President  Hazel  ton  of  April  30,  1970  that  she 
was  hired  as  a  Master  for  a  two  year  probationary  period  ending  August  31, 
1972.    !!er  concern  was  whether  or  not  the  administration's  proposal 
that  her  term  as  Co-ordi nator  be  for  a  probationary  period  of  two 
years  had  the  p-.;fect  of  extending  the  original  j.-rbbationary  period 
until  May  1,  1973. 

Accordingly,  at  the  meeting  Miss  Kennedy  pressed  this  issue  vig- 
orously and,  in  the  view  of  Mr.  Stanbridge  and  other  witnesses  called 
by  the  College,  so  dominated  the  discussion  at  the  meeting  that 
Mr.  Stanbridge  was  unable  to  control  the  meeting  and  was  forced  to 
adjourn  it.    At  the  same  meeting,  Miss  Kennedy  took  the  position  that 
as  a  term  of  her  original  hiring  in  1970,  she  had  been  hired  to  be  the  Head  o- 
the  Child  Care  Worker    Program.    She  based  her  contention  on  the 
discussion  that  she  had  had  with  Dean  Oamieson  when  she  was  interviewed 
for  the  position  and  on  the  following  sentence  in  her  letter  of  appoint- 
ment dated  April  30,  1970  from  President  Hazel  ton:    "Successful  com- 
letion  of  the  probationary  period  will  depend  on  the  satisfactory  completion 
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of  the  prescribed  development  program  and  the  rcccnnicndati on  of  your 
Dean  or  Divisional  Director." 

Apparently  as  a  result  of  the  position  taker,  by  her  at  the  meeting 
of  May  33  1971,  a  second  meeting  was  called  on  Hay  4  by  Mr.  Priest.  This 
meeting  was  to  take  place  the  following  day.    When  Miss  Kennedy  attended 
the  meeting  on  May  5  she  discovered  that  in  addition  to  Mr.  Priest, 
Dean  Jamieson  and  Mr.  Stanbridge  were  also  in  attendance.    The  first 
matter  that  was  discussed  at  this  meeting  was  Miss  Kennedy's  contention 
that  she  had  been  originally  appointed  as  Head  of  the  Child  Care  Worker 
Program  and  not  as  an  Instructor.    Even  though  it  was  not  unreasonable 
for  Miss  Kennedy  to  form  the  opinion  that  she  was  the  Head  of  the  program 
since  she,  in  fact,  was  the  only  person  teaching  in  the  program  and 
had  been  mainly  responsible- for  its  development,  I  find  as  d  fact  that 
she  was  not  hired  to  be  the  Head  of  the  Child  Care  Worker  Program.  The 
evidence  establishes  that  Mr.  Chemrys  was  the  Head  of  that  program  in 
August  of  1970  (as  well  as  the  Head  of  the  Social  Service  Program)  and, 
during  the  first  few  months  of  the  1970-71  academic  term  he  did  assist 
Miss  Kennedy  in  its  development,  albeit  not  entirely  according  to  her 
satisfaction.    (This  was  particularly  due  to  the  fact  that  during  the 
autumn  of  1970  Mr.  Chemrys    was  in  the  midst  of  transferring  to  another 
position  within  the  College.) 

In  find  that  Miss  Kennedy's  reliance  upon  her  letter  of  appointment 
of  April  30,  1970  to  support  her  contention  that  she  was  appointed  as 
Head  of  the  Child  Care  Worker  program  is  completely  unreasonable.  Che 
claimed  that  the  expression  "prescribed  development  program"  in  this 
letter  constituted  her  the  Head  of  the  Child  Care  Worker  Program. 
However,  considered  in  its  proper  context,  the  unreasonableness  of 
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this  submission  becomes  obvious.    The  "development  program"  referred 
to  in  the  letter  of  appointment  referred  to  a  program  in  which  all  new 
Faculty  members  were  required  to  participate  during  the  probationary 
period  of  employment  and  had  no  reference  to  the  development  of  the 
Child  Care  Worker  Program.    Indeed,  as  the  appointment  letter  of 
Miss  Susan  Pratt  sugqests,the  letter  to  Miss  Kennedy  of  April  30,  1970 
followed  a  standard  form  of  letter  sent  to  all  new  faculty  appointees: 
Exhibit  5. 

Apparently  at  the  same  meeting  the  question  of  the  two  year  pro- 
bationary period  for  the  position  of  Co-ordinator  of    the  Child  Care  Worker 
Program  was  resolved.    It  was  made  clear  that  there  was  no  relationship 
between  the  two  year  probationary  period  as  a  member  of  faculty  and  the 
two  year  probationary  period  es  Co-ordinatcr  fo  the  Child  Care  Worker 
Program.    The  two  probationary  periods  were  mutually  exclusive.  Although 
there  was  no  evidence  directly  bearing  on  thir  issue,  presumably  Miss 
Kennedy's  two  year  probationary  period  as  Co-ordinator  of  the  Program 
was  subject  to  her  probationary  period  as  a  faculty  member  being  extended 
for  an  additional  year  or,  at  August  31,  1972,  ripening  into  a  permanent 
position  complete  with  tenure. 

Counsel  for  the  Commission  submits  that  the  meeting  of  May  5  was 
"the  opening  blow. . .designed  by  Priest  and  Stanbridge  because  of 
objections  to  hiss  Kennedy's  race  and  colour,  to  split  Miss  Kennedy  off 
from  her  peers  either  forcing  her  to  resign  or  creating  a  situation 
whereby  her  dismissal  could  be  somehow  justified".    This  submission  is 
based  upon  conflicting  evidence  as  to  what  was  actually  said  by  those 
in  attendance  at  the  meeting  of  May  5. 

According  to  Miss  Kennedy,  the  meeting  was  chaired  by  Mr.  Priest 
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who,  after  indicating  that  the  meeting  was  called  to  clarify  Miss 
Kennedy's  statement  at  the  meeting  of  May  3  that  she  was  appointed  to 
Head  the  Child  Care  Worker  Program,  went  on  to  inform  her  "that  [her] 
peers  did  not  like  [her]".    Miss  Kennedy  said  that  Mr.  Priest  also  told 
her  that  she  did  not  get  along  with  Mr.  Stanbridge  and  that  there  was 
no  communication  between  them.    Miss  Kennedy  expressed  puzzlement  at 
this  statement  because  Mr.  Stanbridge  had  been  Head  of  the  Community 
Services  Program  for  only  five  days.    Mr.  Priest  also  accused  Miss 
Kennedy  of  consistently  seeking  favours  to  which  she  replied:  "Whatever 
I  asked  for  was  in  the  interest  of  my  students".    She  stated  that  he 
then  turned  to  Dean  Jamieson  and  said:    "'Linda  is  always  asking  for 
favours.    We  haven't  ...  got  the  machinery  to  cope  with  her  demands', 
and  he  implied  then  that  I  would  be  discharged."    Miss  Kennedy  describee 
the  termination  of  the  meeting  in  this  way:    "...the  meeting  was 
terminated  with  the  understanding  [that]  if  there  was  difference  betweer 
Mr.  Stanbridge  and  myself,  and  this  is  the  Dean's  [Dean  Jamieson] 
statement,  that  the  matter  should  be  dealt  with  between  us,  and  that 
we  both  have  access  to  him  or  to  anyone  else  if  there  were  need  for  ... 
further  clarification  of  any  problem  that  may  come  up.    And  I  just 
felt  what  was  this  problem  that  occurred  between  Mr.  Stanbridge  and 
myself  seeing  he  had  only  been  in  his  new  position  for  five  days." 

Mr.  Stanbridge's  recollection  of  the  meeting  is  quite  similar  to 
that  of  Miss  Kennedy.    He  recalled  that  Mr.  Prior I  expanded  the  discuss"' 
"to  her  general  kind  of  behaviour  in  the  Department  and  expressed  some 
concern  over  the  things  that  she  had  said  about  Mr.  Chemrys."  (She 
had  stated  that  Mr.  Chemrys  had  not  always  been  available  when  she  was 
establishing  the  Child  Care  Worker  Program  in  the  autumn  of  1970.) 
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He  added:    "But  it  became  obvious  to  me  that  there  were  problems  that 
Mr.  Priest  saw  and  he  expressed  them  to  Mr.  Jamieson. ...  I  was  not 
aware  of  those  problems,  1  was  only  aware  of  the  presence  of  those  pro- 
blems by  the  nature  of  the  discussion  that  they  had  wiih  Miss  Kennedy." 
(The' evidence  indicates,  and  I  find  as  fact,  that  when  Miss  Kennedy 
first  learned  that  Mr.  Stanbridge  had  been  appointed  as  supervisor  of 
her  program,  and  hence  of  herself,  she  objected  to  working  for  a  "phys- 
ed  type".    The  implication  is  clear  -  she  was  objecting  to  being 
directly  responsible  to  a  person  who  had  no  training  or  expertise  in 
her  specialty.)    Mr.  Stanbridge  recalls  that  Dean  Jamieson  informed 
Miss  Kennedy  that  since  there  was  a  "new  organization  starting"  and  that 
since  Mr.  Stanbridge  was  easy  to  get  along  with,  "we  will  give  you  one 
more  year  to  work  it  out.    Why  don't  you  try  and  get  along,  you  two". 

While  there  is  some  difficulty  in  determining  exactly  what  occurred 
at  this  meeting,  for  reasons  that  will  be  subsequently  discussed,  where 
the  evidence  of  Miss  Kennedy  is  in  conflict  with  the  evidence  of  either 
or  both  of  Mr.  Priest  and  Mr.  Stanbridge,  I  accept  the  evidence  of 
Miss  Kennedy.    Accordingly,  I  find  as  a  fact  that  at  this  meeting 
certain  alleged  deficiences  in  the  way  Miss  Kennedy  approached  her 
relationship  with  people  were  discussed  and,  in  particular,  the 
allegedly  poor  relationship  between  Miss  Kennedy  and  Mr.  Stanbridge  was 
highlighted.    The  two  of  them  were  given  a  year  to  "work  it  out"  and 
Dean  Jamieson  indicated  that  his  offices  were  always  available  to  resolve 
any  conflict  that  may  arise  between  them.    At  the  hearing,  both  Miss 
Kennedy  and  Mr.  Stanbridge  were  reluctant  to  admit  that  there  was  a 
difficult  relationship  existing  between  them.    However,  I  accept  as 
a  fact  that  their  relationship  was  not  perfect.    The  reasons  for  this 
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results  essentially  from  the  fact  that  Miss  Kennedy  held  superior 
acdemic  credentials  to  those  held  by  Mr.  Stanbridge  (and,  indeed, 
everybody  else  on  the  faculty  who  testified  at  the  hearing)  and 
that  she  harbored  some  resentment  of  the  fact  that  Mr.  Stanbridge, 
a  person  who  had  no  training  whatsoever  in  her  discipline,  was  her 
supervisor  and  the  person  to  whom  she  was  required  to  report.  Indeed, 
I  infer  from  the  evidence  that  for  the  same  reason  Miss  Kennedy  he! a 
similar  views  with  regard  to  her  relationship  with  Mr.  Priest.  Both 
Mr.  Priest  and  Mr.  Stanbridge  saw  in  Miss  Kennedy  a  person  who  was 
superior  to  them  academically,  yet,  administratively,  their  inferior. 
They  recognized  in  her,  and  perhaps  justifiably  because  of  her  high 
degree  of  commitment  to  her  professional  responsibilities,  a  person 
who  might  cause  the  administration  substantial  difficulty  and  dis-  . 
comfort.    Accordingly,  I  find  that  in  May,  1971,  they  began  to 
establish  the  ground  work  and  the  reasons  which  would  ultimately 
enable  them  to  determine  not  to  continue  her  employment  with  the 
College  at  the  end  of  her  two  year  probationary  period  in  August  1972. 

The  Commission  relied  upon  several  incidents  which  Miss  Kennedy 
had  with  three  of  the  secretaries  employed  by  the  College  as  evidence 
from  which  discrimination  should  be  inferred.    The  secretaries  in 
question  are  Betty  Chou,  Mr.  Stanbridge 's  secretary,  Gaye  Hart,  Mr.  Priest's 
secretary,  and  Maureen  Wyatt,  3  secretary  temporarily  employed  while 
Gaye  Hart  was  absent.    The  incidents  with  Betty  Chou  related  mainly 
to  Miss  Kennedy  asking  her  to  do  work  on  a  daily  basis  and  her  apparent 
refusal  to  accept  the  fact  that  Betty  Chou  was  also  working  for-  several 
members  of  faculty  and  could  not  always  do  her  work  immediately.  How- 
ever, a  particular  situation  arose  one  day  when  Mr.  Stanbridge  was 
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unable  » o  interview  a  night  student  from  out  of  Jlamil  ton  Jin  J  P.otty  Cmu  , 
on  I'lr.    LlhiM  idgo 1  •.  n:.f|U(.'it,  asked  Miss  Kennedy  U»  roiuluct  i  h.»  inivr- 
view  at.  a  tiinO  when  Kiss  Kennedy  wnr.  !>itiy  preparing  lor  a  class. 
Miss  Kennedy  refused  to  see  the  student  for  that  reason  and,  in  the 
presence  of  the  student,  was  berated  by  Mrs.  Chou  for  her  failure  to 
do  so.    Later  in  the  day  this  resulted  in  a  rather  heated  discussion 
between  Mr.  Stanbridye  and  Kiss  Kennedy,  the  latter  being  oi  the  view 
that  Mrs.  Chou  had  no  right  to  ask  her  to  interview  the  student  and 
to  "humiliate  her"  in  the  presence  of  the  student  by  forcefully  pressing 
her  demand  that  she  see  the  student. 

Kiss  Hart's  complaint  was  that  Miss  SCennody  v/as  a  difficult  person 
for  whom  to  work  as  she  was  very  demanding.    The  incident  with  Maureen 
wyalt  arose  out  oi  her  alleged  failure  to  order  some  index  hie  cards 
and  Miss  Kennedy's  public  scolding  of  her  for  not  having  done  so. 

Maureen  Wyatt  did  not  testify  at  the  hssi  ing;  Hetty  Chou  and 
Gaye  Hart  did.    Betty  Chou  was  a  very  evasive,  argumentative,  arrogant 
and  abrasive  witness.    Miss  Hart  exhibited  the  same  qualities  when 
she  testified,  but  not  to  the  same  degree.     In  my  view,  they  are  bolh 
very  difficult  people  with  whom  to  carry  on  a  working  relationship. 
It  is  not  surprising,  therefore,  that  Miss  Kennedy  found  it  difficult 
to  work  with  them.    I  am  unable  to  conclude  that  the  conduct  or  the 
secretaries  toward  l-'nss  ^pnnedy  was  motivated  by  direnmi nation  emanation 
from  her  race  or  colour.    1  find  their  Conduct  explainable  on  the 
ground  that  'it  arose  from  a  situation  of  n'  di  f  ficui  t  person  •  attempt i ng 
to  deal  with  a  demanding  person. 

The  way  in  which  Mr.  Stanbr fdne  handled  the  sftiu  fieri  should  not 
go  without  comment.    In  failing  l.o  make  an  off  or !  to  discover  the  facts 
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underlying  1  ho  di  ••"frroncp:;  between  M-t. .  Chou  and  I-1  it.:,  I'on.ue'Jy  and  in 
fail  in y  to  repr  iimied  Mrs.  Cliou  for  her  extraordinary  behaviour,  he 
exhibited  a  considerable  lack  of  tact  and  understanding:  -  qualities 
which  frequently  characterize  his  behaviour. 

The  Commission  was  critical  of  efforts  made  by  fir.  Staph  ridge 
in  seeking  information  from  other  community  colleges  with  reqard  to 
Child  Care  'Worker  Programs  conducted  there.    In  partial!  31  ,  it  was 
alleged  that  he  was  "double  checking"  on  Miss  Kennedy  to  verify 
information  that  she  had  given  to  him  concerning  the  length  of  the 
Child  Care  Worker  Programs  at  some    colleges  (three  years,  as  opposed 
to  two  years  at  Mohawk)  and  whether  other  colleges  financially 
assisted  students  in  the  program  who  were  required  to  travel  substant' 
distances  to  partake,  in  field  placements.    To  successfully  complete 
the  Child  Care  Worker  Program,  students  had  to  spend  a  definite  perio? 
of  time  working  in  certain  agencies.    becajso  insufficient  field 
placements  were  available  in  Hamilton,  students  were  forced  to  take 
placements  in  agencies  located  in  centres  to  which  they  had  to  travel 
at  their  own  expense.      Also,  the  Commission  suggests  thai",  an  inferon: 
of  discrimination  should  be  drawn  from  the  fact  that  Mr.  Stanbridnc 
obtained  evaluations  from  Miss  Kennedy's  colleagues  and  from  outside 
agencies  during  the  process  of  evaluating  Miss  Kcnnedj  during  her 
probationary  period. 

In  my  view,  everything  described  in  the  previous  paragraph  <-/as 
reasonable  for'  Mr.  Sr.anbridgo  to  do.    Although  there  was  no  evidence 
to  this  effect .  I  can  assume  that  vc  is  common  practice  for  a  univors  i 
or  college  administration  to  discuss  mutual  problems  with  the  adminis- 
tration of  another  university  or  college.    Similarly,  in  assessino  the 
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performance  of  a  probationary  member  of  a  facull.y  it  is  reasonable 
to  obtain  the  views  of  those  with  whom  the  faculty  member  is  in  fre- 
quent contact,  in  this  case  both  representatives  of  the  agencies  in 
which  Miss  Kennedy  had  placed  her  students  and  her  faculty  colleagues. 
The  Child  Care  Worker  Program  required  the  students  to  do  field  work 
and  it  was  Miss  Kennedy's  responsibility  to  assist,  in  the  arranging 
of  field  placements.    In  so  doing  she  had  frequent  contact  with  the 
supervisors  of  various  field  placement  agencies.    Indeed,  the  Commission 
itself  called  evidence  to  show  that  Miss  Kennedy  was  held  in  high 
regard  by  representatives  and  administrators  of  those  agencies  with 
whom  students  were  placed:    Exhibit  3,  pages  49-59,  and  also  the 
evidence  of  Leslie  Webber,  Arthur  Bickerton,  Thelma  Powell-Brown  and 
Mary  Blum. 

There  existed  at  the  College 'what  was  known  as  the  Child  Care 
Worker  Advisory  Committee  comprised  of  representatives  of  social 
service  agencies  and  others  in  the  Hamilton  area  familiar  with  child 
care  work.    The  function  of  the  Committee  was  to  advise  the  College 
with  regard  to  curriculum  of  the  Child  Care  Worker  Program  and  to 
maintain  an  association  with  the  community  at  large.    The  Committee 
was  quite  active  just  prior  to  the  inception  of  the  Child  Care  Worker 
Program  in  the  summer  of  1970  and,  to  a  lesser  degree,  during  the  first 
year  of  the  program  which  was  the  academic  year  1970-71.    On  December 
20,  1971  Miss  Kennedy  wrote  a  memorandum  to  Mr.  Stanbridge  (Exhibit  2, 
page  25),    in  which  he  was  asked  to  arrange  a  mooting  with  the  Child 
Care  Worker  Advisory  Committee  to  discuss  seven  important  matters, 
namely.  (1)  curriculum,  (2)  field  placement,  (3)  three  year  programs 
in  other  community  colleges,  (4)  the  concern  of  the  students  with 
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regard  to  a  two  year  as  opposed  to  a  three  year  program,  (5)  the  effect 
of  each  of  the  above  on  future  employment  of  graduates,  (6)  the 
"anxiety  and  complaints"  of  the  students  with  regard  to  their  heavy 
workload.,  (7)  child  care  worker  extension  programs  and  (8)  the 
general  age  of  admission  of  the  students.    It  should  also  be  observed 
that  the  evidence  did  indicate  that  from  time  to  time  her  students 
had  expressed  concern  with  regard  to  the  third,  fourth,  fifth  and 
sixth  matters  which  Miss  Kennedy  wanted  discussed,  as  well  as  the 
provision  of  financial  assistance  to  them  for  travel  costs  incurred 
in  attending  field  placements. 

Mr.  Stanbridge  refused  to  take  action  with  regard  to  the  request 
and  testified  that  he  passed  the  memorandum  to  Mr.  Priest.  Mr  Stanbridge 
testified  that  Mr.  Priest  advised  him  that  the  meeting  was  nor  to  be 
called  but  that  Mr.  Stanbridge  himself  would  have  to  deal  with  the 
matters  raised  in  the  memorandum.    The  Commission  suggests  that  dis- 
crimination should  be  inferred  from  the  failure  of  Mr.  Priest  and 
Mr.  Stanbridge  to  call  this  meeting.    I  am  not  prepared  to  reach  this 
conclusion.    The  memorandum  is  further  evidence  of  Miss  Kennedy's 
concern  for  the  development  of  the  Child  Care  Worker  Program  and  her 
high  degree  of  dedication  to  her  responsibilities.    It  may  also 
indicate  evidence  of  what  both  Mr.  Stanbridge  and  Mr.  Priest  have 
characterized  as  her  demanding  nature.    Although  I  find  as  a  fact  that 
Miss  Kennedy  was  demanding,  in  my  view,  tier  demands  were  generally  not 
unreasonable.    However,  the  failure  to  call  the  meeting  is,  I  believe, 
explainable  on  the  ground  that  by  this  time,  the  end  of  December,  1971, 
Mr.  Stanbridge  and  Mr.  Priest  had  reached  a  decision  in  their  own  minds, 
soon  to  be  exemplified  in  the  letter  which  Mr.  Stanbridge  wrote  to 
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Miss  Kennedy  on  January  28,  1972  (Exhibit  3,  page  28),  that  they  would 
not  recommend  the  rehiring  of  Miss  Kennedy  at  the  end  of  the  probationary 
period.    They  were  both  aware  of  the  fact  that  a  decision  with  regard 
to  her  future  at  the  College  necessarily  had  to  be  made  early  in  1972. 
Thus,  they  must  have  reasoned  that  to  have  called  the  meeting  would  have 
militated  against,  and  would  have  been  contrary  to,  what  was  to  be  their 
ultimate  recommendation. 

There  are  a  number  of  other  incidents  which  the  Commission  advances 
as  evidence  from  which  the  Board  should  infer  discrimination.    In  my  view, 
it  is  not  necessary  to  deal  with  these  other  incidents  in  detail.  They 
have  all  been  carefully  considered.    Taken  either  individually  or  cumu- 
latively, I  find  that,  from  none  or  all  of  these  incidents  am  I  able  to 
reach  the  conclusion  that  the  College  dismissed  Miss  Kennedy  or  rcfiisnd 
to  employ  her  because  of  her  race  or  colour.  In  none  of  these  incidents 
is  there  overt  evidence  of  discrimination.    On  the  one  hand,  many  of  the 
incidents  relied  on  are  concerned  with  the  conduct  of  Miss  Kennedy  herself 
and,  therefore,  can  hardly  be  said  to  be  evidence  of  discrimination  on  the 
part  of  others.    On  the  other  hand,  the  remainder  of  the  incidents  may  ho 
characterized  as  reactions  to  the  academic  performance  of  Miss  Kennedy  and 
are  explainable  on  the  ground  that  concerns,  legitimate  in  the  minds  of 
those  expressing  them  although  in  my  view,  unreasonable,  were  being  expressed. 

I  have  already  considered  some  of  the  incidents  and  expressed  my 
reasons  as  to  why  I  am  unable  to  infer  from  them  that  discrimination 
existed  on  the  grounds  of  race  or  colour.    In  addition  to  what  occurred 
after  January  28,  1972,  the  other  incidents  and  situations  that  I  have 
taken  into  consideration  are  the  meeting  of  Mr.  Angelo  Di  Francesco 
with  Miss  Kennedy's  students  in  December  of  1971  and  his  subsequent 
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expression  of  concern  to  Mr.  Priest  and  Mr.  Stanbridge;  Miss  Kennedy's 
criticism  of  the  lack  of  support  received  by  her  from  Mr.  Chemrys  in 
the  autumn  of  1970  and  Mr.  Priest's  reaction  to  this;  Miss  Kennedy's 
refusal  to. place  certain  course  materials  in  the  library;  Mr.  Priest's 
advice  to  Mr.  Stanbridge  that  Miss  Kennedy  did  not  want  to  work  for 
Stanbridge  whom  she  characterized  as  a  "phys-ed  type";  Mr.  Stanbridge 's 
concern  with  Miss  Kennedy's  apparent  failure  to  prepare  her  timetable 
when  required  to  do  so;  Miss  Kennedy's  resistence  to  the  suggestion 
that  a  field  placement  co-ordinator  be  appointed;  the  relationship 
of  Miss  Kennedy  to  Miss  Pratt;  Miss  Kennedy's  reluctance  to  surrender 
exclusive  use  of  the  audio-visual  equipment. 

In  all  situations  where  Miss  Kennedy's  evidence  was  in  conflict 
with  that  nf  Mr.  Stanbridge  or  Mr.  Priest  I  accept  the  evidence  of 
Miss  Kennedy.    I  had  the  opportunity  of  observing  all  three  when  they 
testified  at  the  hearing.    In  my  opinion  both  Nr.  Priest  and 
Mr.  Stanbridge  were  highly  unsatisfacotry  witnesses.    In  his  testimony 
Mr.  Priest  was  both  vague  and  ambiguous.    Not  only  in  cross-examination, 
but  in  examination-in-chief  as  well,  he  had  difficulty  in  giving  a  direct 
answer  to  questions  and  was  often  hedging.    At  times,  he  was  obviously 
trying  to  support  Mr.  Stanbridge  in  the  opinions  of  Miss  Kennedy  which 
Mr.  Stanbridge  had  developed  and  the  decisions  which  he  had  taken  con- 
cerning her.    As  a  witness  Mr.  Stanbridge  was  also  vague  and  ambiguous. 
He  was  prone  to  del iver lengthy  speeches  and  often  had  to  be  admonished 
by  the  Board  to  answer  the  question  that  he  was  asked.    Indeed,  he  was 
so  loquacious  that  it  is  difficult  to  believe  that  any  person  could 
"over- talk"  him,  a  label  which  most  of  the  witnesses  who  testified  on 
behalf  of  the  College  attached  to  Miss  Kennedy.    Throughout  his  evidence 
he  was  botn  nervous  and  defensive,  much  of  his  evidence  being  self-servin 
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On  the  other  hand,  Miss  Kennedy  testified  with  considerable  assurance, 
poise  and  candour. 

I  can  only  characterize  the  events  which  transpired  at  the  College 
from  January  28,  1972  until  the  dismissal  of  Miss  Kennedy  on  May  26, 
1972  as  bizarre.    These  events  began  with  a  letter  from  Mr.  Stanbridge 
to  Miss  Kennedy  on  January  28,  1972  (Exhibit  3,  page  28)  in  which 
Mr.  Stanbridge  said  at  the  outset  ''...that  I  have  at  no  time  doubted 
your  dedication  to  the  Child  Care  profession  nor  have  I  ever  suspected 
that  the  amount  of  time  and  effort  put  into  your  responsibilities  as 
Co-ordinator  has  not  been  more  than  sufficient".  He  then  expressed  his 
concern  over  the  fact  that  the  relationship  between  the  two  of  them 
"appears  to  break  down  whenever  there  is  an  issue  upon  which  we  both 
do  not  agree"  and  he  expressed  his  further  concern  that  "the  number  of 
opportunities  within  the  next  few  months  upon  which  we  will  disagree 
is  going  to  increase  instead  of  decrease  or  remain  at  its  present  level1'. 

One  of  the  most  remarkable  aspects  of  the  letter  is  found  in  its 
fifth  paragraph.    Mr.  Stanbridge  stated:    "I  think  I  have  expressed  to 
you  before  my  concerns  over  your  protecti veness  of  your  profession,  your 
students,  your  program,  your  field  placements  and  the  people  who  work 
within  your  program. "    He  adds:    "My  concerns  in  this  area  became  so 
strong  last  fall  that  I  even  suggested  that  you  might  consider  going 
for  professional  counselling  which,  to  the  best  of  my  knowledge,  you 
refused  to  do".    On  close  analysis,  the  remarkable  feature  of  this 
paragraph  is  the  irony  of  the  recommendation  that  Miss  Kennedy  seek 
"professional  counselling"  for  doing  the  very  tilings  which  one  would 
expect  of  a  teacher.    In  other  words,  her  diligent,  approach  to  her 
responsibilities  resulted  in  an  innuendo  repleat  witn  anti-intellectual 
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bias.    Indeed,  as  I  will  subsequently  elaborate,  when  one  reaches 
the  root  of  the  alleged  conflict  between  Miss  Kennedy  and  Mr.  Priest 
and  Mr.  Stanbridge  it  is  found  that  they  ultimately  recommend  that 
she  be  dismissed  because  of  her  overly  zealous  devotion  to  duty. 

The  letter  concludes  with  speculation  on  the  part  of  Mr.  Stanbridge 
that  Miss  Kennedy  would  be  better  off  working  "in  another  setting  in 
which  [she]  would  be  more  comfortable  and  appreciative"  and  indicates 
that  she  should  feel  free  to  discuss  the  letter  with  him,  Mr.  Priest, 
Dean  Jamieson  or  President  Mitminger.    The  submission  of  the  College 
is  that  Miss  Kennedy's  refusal  to  discuss  the  letter    with  anyone  and 
her  decision  to  ignore  it  amounted  to  an  act  of  insubordination.  For 
the  reasons  expressed  in  the  previous  paragraph,  Miss  Kennedy's  position 
with  regard  to  the  letter  is,  in  my  view,  perfectly  understandable. 

Subsequent  to  the  letter  of  January  28th,  the  next  events  of 
significance  occurred  about  the  middle  of  the  month  of  March.  Mr. 
Stanbridge  met  with  Miss  Kennedy's  students  on  March  14th  and  in  a 
memorandum  to  Mr.  Priest  dated  March  15,  1972  (Exhibit  3,  page  30) 
he  reported  that  at  that  meeting  "their  concern  and  anxiety  over 
having  Linda  [Kennedy]  as  a  Course  Co-ordinator  became  very  apparent". 
He  briefly  reviewed  the  meeting  and  stated:    "Without  reveal! ing  (sic) 
any  confidences,  etc,  I  assured  them  that  I  was  aware  of  the  problem 
and  that  the  situation  was  being  looked  after  and  that  wnile  the  results 
of  this  may  not  become  apparent  this  year,  it  would  certainly  be 
apparent  next  year."    He  then  goes  on  to  recommend  that  Miss  Kennedy 
be  dismissed  at  the  end  of  the  semester.    For  the  reasons  already 
given,  I  cannot  accept  everything  that  Mr.  Stanbridge  has  stated  in 
this  memo.    I  believe  that  he  over-stated  the  "concern  and  anxiety" 
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of  the  students  and  my  opinion  is  reinforced  by  the  evidence  of  one 
of  her  students,  Irene    Jasaulski ,  who  testified  that  at  the  graduation 
exercises  in  the  Spring  of  1972  all  of  the  students  in  Miss  Kennedy's 
class  spontaneously  walked  up  to  her  and  shook  her  hand.    This  evidence 
was  in  no  way  refuted  by  any  of  the  witnesses  called  by  the  College. 
Furthermore,  the  memorandum  has  significance  in  its  obvious  suggestion 
that  prior  to  March  14th,  1972  Mr.  Stanbridge  had  already  decided  that 
Miss  Kennedy  was  to  be  dismissed.    On  March  15th,  1972  Mr.  Priest  wrote 
a  confidential  memorandum  to  Dean  Jamieson  in  which  he  supported  the 
recommendation  of  Mr.  Stanbridge  with  regard  to  the •  di sm.issal  of 
Miss  Kennedy:    Exhibit  3,  page  31. 

What  followed  next  in  the  process  of  dismissal  was  a  letter  written 
by  Mr.  Stanbridge  to  Miss  Kennedy  on  April  19,  1972  (Exhibit  3;  page  33) 
in  which  he  asked  for  her  resignation  effective  August  31,  1972. 
Mr.  Stanbridge  did  not  give  any  reasons  for  the  requested  resignation. 
He  said  that  "it  would  be  virtually  impossible  and  useless  at  this  time, 
to  totally  review  all  of  the  specific  events  which  had  led  me  to  this 
decision".  3y  way  of  an  attempted  explanation,  however,  he  adds:  "My 
letter  of  January  2S,  1972  expresses  my  concerns.    Since  that  time  these 
concerns  have  been  reinforced  still  further  by  your  fellow  Faculty 
members,  your  students,  and  members  of  the  agencies  where  your  students 
are  placed."    When  cross-examined  with  regard  to  the  "specific  events" 
and  the  "concerns"  referred  to  in  the  letter  he  was,  in  my  view,  unable 
to  give  any  adequate  explanation.    The  letter  concludes  with  a  renewal 
of  his  suggestion  that  Miss  Kenendy  seek  counselling  because,  in  his 
opinion,  "professional  counselling  could  help  you  take  a  realistic  look 
at  what  nas  happened  here  at  Mohawk". 
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Kiss  Kennedy  wrote  to  Mr.  Priest  on  April  20,  1972  asking  to 
receive  the  reasons  that  prompted  the  request  for  her  resignation 
(Exhibit  3,  page  35).    A  similar  letter  was  sent  to  Dean  Jamieson 
on  April  24,  1972  (Exhibit  3,  page  36),  the  same  date  upon  which  Miss 
Kennedy  filed  her  Complaint  with  The  Ontario  Human  Rights  Commission. 
Mr.  Priest  replied  in  a  memorandum  to  Miss  Kennedy  of  April  24.  1972 
(Exhibit  3,  page  37)  in  which  he  said  that  a  meeting  had  been  arranged 
for  April  27th  in  Dean  Jamieson's  room  and  that  Dean  Jamieson, 
Mr.  Stanbridge  and  himself  would  be  present.    The  memo  concluded: 
"Mr.  Jamieson  did  not  give  his  approval  for  a  third  party  to  be  present 
at  the  meeting,  but  he  -is  willing  to  consider  the  request  if  and  when 
you  name  the  third  party."    Miss  Kennedy  had  expressed  a  desire  that 
somebody  be  permitted  to  attend  the  meeting  with  her  and  permission 
was  ultimately  given  for  Mr.  Vern  Pick,  the  President  of  the  Mohawk 
Branch  of  the  Civil  Service  Association  of  Ontario  to  attend  the  meeting 
as  Miss  Kennedys  .representative.    An  attempt  was  made  at  the  meeting 
to  discuss  the  problems  that  prompted  Mr.  Stanbridge's  letter  of 
April  T9th  but  apparently  nothing  was  resolved  and  the  meeting  ended 
abruptly  when  Miss  Kennedy  got  up  and  left. 

On  April  27,  1972,  three  days  after  she  had  filed  her  Complaint 
with  the  Ontario  Human  Rights  Commission,  Miss  Kennedy  wrote  to 
President  Samuel  Mitminger  (who  had  assumed  the  position  of  President 
on  June  1,  1971):    Exhibit  3,  page  38.    She  forwarded  to  him  copies  of 
the  January  and  April  letters  written  by  Mr.  Stanbridge  and  copies  of 
the  letters  which  she  had  written  to  Mr.  Priest  and  Dean  Jamieson.  She 
stressed  that  she  would  "cake  all  steps  possible  t.n  prove  the  prejudicial 
nature  of  the  request  for  [her]  resignation".    The  President  replied 
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report  of  the  representative  of  the  Human  Rights  Commission ,  who  was 
in  the  process  of  investigating  the  Complaint,  ,:bcfore  any  further 
action  will  be  taken". 

Although  the  President  had  given  this  undertaking  to  Miss  Kennedy, 
he  saw  fit  to  visit  her  at  her  apartment  with  Mr.  Stanbridge  on  May  26, 
1972.  At  that  time,  he  brought  with  him  two  letters  each  of  which  bore 
the  date  of  May  26th:  Exhibit  3,  pages  42-43. 

In  one  of  the  letters  he  wrote:    "Since  the  relationship  between 
yourself,  (sic)  your  supervisor  [Mr.  Stanbridge]  and  other  people  within 
the  College  have  become  irreconcilable  and  since  I  cannot  see  but 
further  deterioration  of  relations  within  the  Child  Care  Program,  1 
am  forced  to  make  this  a  letter  of  your  dismissal  from  your  position 
with  the  College,  effective  August  31,  1972." 

In  the  second  letter  of  May  26,  1972  he  *rrote:    "In  view  of  your 
apparent  good  will  to  comply  with  the  terms  of  future  relationships 
between  yourself  and  Mr.  Stanbridge  as  outlined  at  our  meeting  today. 
I  hereby  extend  your  contract  with  the  College  for  a  further  year 
under  the  probationary  status.    It  is  understood  that  every  effort  will 
be  made  by  both  yourself  and  Mr.  Stanbridge  to  work  out  an  amicable 
relationship,  but  you  will  comply  with  his  direction  and  that  no  action 
will  be  taken  by  you  to  create  conditions  which  may  further  strain  the 
relationships  within  the  Department."    At  the  bottom  of  the  letter  are 
found  the  following  words:    "I  agree  with  the  conditions  of  this  state- 
ment.   Miss  Kennedy." 

The  matter  was  not  resolved  at  the  meeting  of  May  26th  and  on 
May  29th ,  1972,  A.I.  Vertesi,  Dean  of  Educational  Resources  and  Planning, 
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on  behalf  of  the  President  forwarded  to  Miss  Kennedy  the  letter  of 
dismissal  dated  May  26,  1972:    Exhibit  3,  pages  44  and  45. 

Miss  Kennedy  again  wrote  to  the  President  on  June  5,  1972  (Exhibit 
3,  page  46)  once  more  indicating  that  in  her  view  she  had  not  been 
given  adequate  reasons  for  her  dismissal  and  expressing  her  concern 
that  she  had  been  dismissed  notwithstanding  Mr.  Mitminger's  undertaking 
that  he  would  take  no  action  until  he  had  received  a  report  from  the 
Ontario  Human  Rights  Commission.    Mr.  Mitminger  replied  in  a  letter 
of  June  8,  1972  (Exhibit  3,  page  47)  in  which  he  .expressed  an  attitude 
which,  in  my  view,  was  exceedingly  high-handed.  He  retreated  to  a  strict 
legal  position  and  stated  that  since  she  had  been  employed  pursuant  to 
a  probationary  status  the  College  was  under  no    obligation  to  provide 
"a  complete  list  of  explicit  reasons  for  [her]  dismissal",    lie  attempted 
to  justify  the  dismissal  on  the  basis  of  having  received  a  preliminary, 
but  "inconclusive'  ,  report  from  the  Commission.    He  added  that  "the 
Human  Rights  Commission  does  not  assume  a  management  responsibility 
,  at  this  College".    He  concludes  the  letter  by  stating:    "I  must  further 
remind  you  that  an  opportunity  has  been  given  to  you  for  a  reconciliation 
which,  if  accepted  with  full  sincerity  and  dedication,  would  have 
resulted  in  a  solution  to  the  problem  without  a  need  for  the  dismissal; 
however,  you  prefer  to  choose  the  other  alternative,  the  alternative 
which  I  plainly  indicated  to  you  would  be  a  dismissal."    In  stating  this, 
Mr.  Mitminger,  in  my  view,  was  clearly  asking  Miss  Kennedy  to  compromise 
her  principles  for  the  sake  of  retaining  her  position  at  the  College. 
While  1  have  no  doubt  that  the  President  was  making  a  sincere  effort 
to  resolve  the  dispute,  and  in  doing  so  indicated  personal  doubts  with 
the  explanations  given  to  him  by  Mr.  Priest  and  Mr.  Stanbridge  for 
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seeking  Miss  Kennedy's  dismissal,  nevertheless  I  find  his  in  terrorem 
approach  devoid  of  judgment.    Presumably  he  must  have  felt  the  need 
to  support  the  decision  taken  by  his  senior  administrative  officers,  bi 
his  attempt  to  act  as  a  negotiator  suggests  that  he  was  not  convinced 
that  it  was  a  proper  decision. 

The  essence  of  Miss  Kennedy's  complaint  is  that  she  was  treated 
differentially  from  the  other  members  of  the  faculty  of  the  College 
and  from  this  she  submits  that  it  can  be  inferred  that  the  College 
dismissed  her  or  refused  to  continue  to  employ  her  because  of  her 
race  or  colour.    On  the  evidence    that  I  have  heard,  I  am  unable  to 
reach  this  conclusion  and  I  find  that  her  complaint  has  not  been 
established. 

As  I  indicated  at 'the  outset  of  my  reasons,  while  racial  dis- 
crimination can  be,  and  often  is,  practised  in  a  very  subtle  manner, 
and  thus  can  only  be  inferred  from  the  conduct  of  one  person  toward 
another,  virtually  all  of  the  conduct  complained  of  end  which  led  to 
the  dismissal  has  been  explained  on  grounds  rationally  consistent  with 
reasons  other  than  discrimination  on  the  grounds  of  race  or  colour. 
Furthermore,  it  is  my  opinion  that  I  must,  view  the  conduct  complained 
of  objectively  and  not  through  the  eyes  of  the  person  alleging  dis- 
crimination whose  interpretation  of  the  impugned  conduct  may  well  be 
distorted  because  of  certain  innate  personality  characteristics. 

In  addition  to  her  strong  devotion  to  her  professional  responsi- 
bilities, Miss  Kennedy  exhibits  certain  other  dominant  characteristics 
I  find  that  she  has  a  tendency  to  over-react  to  her  professional  needs 
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loquaciousness,  and,  at  times,  an  inability  to  listen  to  others  which 
is  a  direct  result  of  her  volubility.    It  is  clear  that  as  a  result 
of  these  characteristics  many  of  her  colleagues,  both  members  of  the 
faculty  and  staff  of  the  College,  found  it  difficult  to  relate  to  her. 
Both  Mr.  Stanbridge  and  Mr.  Priest  appear  to  have  experienced  the 
greatest  difficulty. 

If  a  race  of  persons  were  known  or  shown  to  have  dominant 
characteristics  as  a  race,  and  if  it  v/ere  to  be  shown  that  a  member 
of  that  race  was  subjected  to  harassment  or  unfair  treatment  as  a 
result  of  characteristics  common  to' all  or  most  members  of  that  race, 
that  would,  in  my  view,  raise  an  inference  of  racial  discrimination. 
However,  there  has  been  no  evidence  that  the  characteristics  of  Miss 
Kennedy  described  in  the  preceding  paragraph  (which  often  caused  the 
conduct  of  which  she  has  complained)  are  common  to  most  or  all  of  the 
members  of  the  race  of  which  she  is  a  member.    In  the  absence  of  such 
evidence,  I  am  unprepared  to  find  that  Miss  Kennedy  was  dismissed 
or  that  her  employment  was  not  continued  because  of  her  race  or  colour. 
Indeed,  for  reasons  that  1  will  amplify  shortly,  I  am  convinced  that 
the  same  situation  would  have  prevailed  with  the  same  result  regardless 
of  Miss  Kennedy's  race  or  colour.    Unfortunately,  she  was  unable  to 
relate  well  to  many  of  her  colleagues.    But  this  was  not  because  of 
her  race  or  colour.  It  was  because  of  the  characteristics  which  have 
previously  been  described. 

Even  though  it  is  not  my  function  to  determine  whether  just  cause 
existed  for  the  dismissal  of  Miss  Kennedy,  or,  indeed,  the  reason  for 
her  dismissal,  my  role  being  limited  to  finding  whether  or  not  she 
was  dismissed  for  the  reasons  alleged  in  her  complaint,  nevertheless  it 


is  not  inappropriate  to  consider  the  reasons  why    her  contract  was 
terminated. 

The  College  has  suggested  that  her  contract  was  terminated  for 
three  basic  reasons  which  I  will  describe  as  follows: 

1.  She  was  a  difficult  person  with  whom  to  relate  because 
of  her  tendency  to  over-react  to  her  professional  needs, 
her  perseverance,  her  defensi veness ,  her  volubility, 
and  her  inability  to  listen  to  others. 

2.  She  tended  to  be  a  disruptive  influence  at  faculty  or 
Department  meetings  because  of  her  volubility. 

3.  She  made  excessive  demands  with  regard  to  the  welfare 
of  her  students  and  the  development  of  her  course. 

There  is  an  element  of  credence  in  the  reasons  suggested  by  the 
College.    Howevsr,  I  have  great  difficulty  in  accepting  these  reasons 
at  face  value.    In  my  view,  the  real  reason  for  her  dismissal  was  that 
she  was  over-qualified  for  the  position  which  she  held  and  the  institution 
in  which  she  held  that  position.    Relative  to  all  of  the  members  of  the 
faculty  that  testified  at  the  hearing,  Miss  Kennedy  was  the  most  highly 
qualified  for  the  position  that  she  held.    If  anyone  exhibited  a  high 
degree  of  defensiveness,  it  was  Mr.  Stanbridge,  her  immediate  supervisor, 
and  Mr.  Priest  who  was  the  supervisor  of  Mr.  Stanbridge.    I  find  on  the 
evidence  that  it  was  Mr.  Stanbridge  who  felt  threatened  by  the  various 
demands  of  Miss  Kennedy  which  he  could  neither  understand  nor  cope 
with.    Or.ce  Mr.  Stanbridge  decided  that  it  would  be  necessary  to  dismiss 
Miss  Kennedy,  and  I  find  that  he  made  that  decision  in  May  of  1971  upon 
his  appointment  as  Head  of  Community  Services,  Mr.  Priest  felt  obliged 


to  support  Mr.  Stanbridge. 

In  my  opinion,  the  conduct  of  Mr.  Stanbridge  and  Mr.  Priest  was 
both  irresponsible  and  reprehensable.    It  is  not  the  type  of  conduct 
that  one  expects  from  senior  administrative  officers  of  institutions 
of  higher  education  supported  by  public  funds.    Their  conduct  is 
hardly  a  worthy  example  to  set  for  their  students  and  is  deserving 
of  strong  condemnation.    It  is  a  common  characteristic    of  universities 
that  peculiarities  of  temperament,  personality  and  philosophy 
among  faculty  members  are  both  expected  and  tolerated  in  a  community 
of  scholars. 

All  of  the  requests  made  by  Miss  Kennedy  with  regard  to  her  course 
and  her  students,  requests  which  have  been  characterized  by  the  College 
as  "demands'1 ,  are  consistent  with  tne  qualities  one  expects  to  find  -m 
a  conscientious  teacher.    However,  Mr.  Stanbridge  and  Mr.  Priest  would 
have  the  Board  beiieve  that  a  teacher  who  is  well-intentioned  and 
motivated  by  a  true  interest  in  her  program  and  her  students  is  an 
undesirable  faculty  member.    In  reality,  Mr.  Stanbridge  was  Challenging 
the  professional  judgment  of  Miss  Kennedy.    In  my  view,  he  lacked  the 
qualifications  to  do  so.    It  is  a  matter  of  great  regret  to  me  that 
Mr.  Priest  and  Mr.  Stanbridge  acted  as  they  did  and  also,  that  they  had 
the  inability  to  understand  and  cope  with  the  needs  oF  a  highly  qualified 
teacher,  one  possessed    of  high  standards  and  who  was  doing  her  best  to 
teach  her  students  in  a  highly  professional  manner. 

Having  concluded  therefore,  that  the  reason  for  the  decision  taken 
by  Mr.  Stanbridge,  and  concurred  in  by  the  senior  admi ni strati ve  officers 
of  the  College  to  dismiss  Miss  Kennedy  was  Mr.  Stanbridge's  inability 


to  understand  and  cope  with  Miss  Kennedy  by  whom  he  felt  challenged, 
I  find  further  support  for  my  basic  conclusion  that  Miss  Kennedy 
was  not  dismissed  nor  did. the  College  refuse  to  continue  her  employment 
because  of  her  race  and  colour. 

In  the  result,  therefore,  I  do  not  find  that  the  Complaint  has 
been  established  and  it  will  be  accordingly  dismissed. 


STEPHEN  BORINS 


Chairman.  Board  of  Inquiry 


October  31,  1973 


